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1 will support Honolulu in what they need and will 

2 give us a whole lot of time to figure out if it's 

3 going to be beneficial for us or not at that 

4 juncture or for the people who are in office at that 

5 time. 

6 CHAIR KANE: Thank you for those comments. Any additional 

7 comments? Yes, Ms. Johnson. 

8 COUNCILMEMBER JOHNSON: I think the other thing, too, that 

9 

10 

11 

12 

13 

14 

15 

16 
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we're looking at is we don't know what formula is 

going to be used for TAT in the future r because I 

call it the law of diminishing returns. As our 

population increases, we may have pressures put on 

the tourism industry. So where we're getting that 

revenue currently on the TAT, they may have to 

change the formula. So that mix and that formula 

may not be the same as it is currently. Because if 

we have pressure from let's say our population 

growth which adversely impacts tourism, then we may 

have to actually increase the amount of TAT in order 

to generate that same level of revenue that we're 

currently enjoying. 

And we don't know. We don't know how our 

visitor population is going to really -- whether 

it's going to grow., It may actually start to go 

down, in which case that -- you know, we really 
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1 can't even count on the revenue that we're getting 

2 currently or that the shared revenue is going to be 

3 there for us. So I have a lot of concerns about the 

4 TAT and with conversions to time-shares and the 

5 formula that's currently being used for our 

6 time-shares, it's not at equivalent. And I'm really 

7 concerned too that we're down almost $877,000, 

8 $900,000 this year and yet we're having a banner 

9 year. 

10 So I don't know. I just think that we have 

11 to be flexible. If you want do put the trigger -- I 

12 have no problem with doing it at 500 1 000 1 just to 

13 put a number in there so that l you know I we know for 

14 certain that's not going to be an option just to 

15 send -- if nothing else l to send a message saying 

16 that, weIll we don't want to use that because we 

17 don't know what's going to happen. So we're just 

18 going to play it safe and count on the TAT I but that 

19 could change if our share of those revenues start 

20 dropping drastically too. So thank you. 

21 CHAIR KANE: Yeah, thank you for your comments I 

22 

23 

24 

25 

Ms. Johnson. Any further comments? And the Chair's 

supportive of putting the 500 1 000 as a -- you know l 

as a place where we can start off with. Obviously 

it's no secret that a sales taxis a regressive tax 
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1 by nature. I mean, there's no secret to that. So 

2 obviously there's going to be discussions on how we 

3 can protect the people who get most impacted by a 

4 regressive tax structure by dealing with questions 

5 of exemptions or, you know, dealing with how we can 

6 take care of those situations or mitigate the 

7 impacts of those who get impacted the most. So even 

8 that, with the economic picture, we need to look at 

9 those variables that's going to impact this 

10 discussion. Mr. Hokama. 

11 VICE-CHAIR HOKAMA: Chairman, I was wondering if you 

12 got -- you received any comment back on would 

13 there be any changes in the TAT disbursements when 

14 the State finally pays off its debt for the 

15 convention center? Because that was one of the ways 

16 the Counties were asked to help finance the Oahu 

17 convention center. And so if we get that paid off, 

18 I would assume so much would still be required for 

19 maintenance and upkeep, but --

20 CHAIR KANE: Debt service. 

21 

22 

23 

24 

25 

VICE-CHAIR HOKAMA: there would be still yet a dollar 

amount left that could be used for disbursements to 

the remaining Counties. So I'm not too sure if they 

provide -- provided you with that information, but 

lid be interested to see if that would also make a 
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1 difference in the disbursement dollar amounts to 

2 each County. And then second, to Mr. Molina, if he 

3 would agree to respond, did Planning Department 

4 explain how they arrived at the velocities that came 

5 up with that 2000 --

6 COUNCILMEMBER MOLINA: No, the methodology wasn't 

7 described in detail to me, so I think that would be 

8 a good request to make from the Planning Department 

9 on what the criteria or basis they use to come up 

10 with those projections. 

11 VICE-CHAIR HOKAMA: Thank you. 

12 CHAIR KANE: Yes, Member Tavares. 

13 COUNCILMEMBER TAVARES: . Yeah, I believe that that was an 

14 excerpt from the studies that were done, the 

15 technical studies in preparation for the general 

16 plan. So I believe they used whatever -- well, you 

17 can check, but whoever was doing the projections in 

18 the technical studies, they would have used a 

19 formula that is accepted, you know, a standard or 

20 best practice in that particular area, but I believe 

21 that is the one that they're going to be using in 

22 the general plan. 

23 CHAIR KANE: Thank you. Further discussion, Mr. Hokama? 

24 VICE-CHAIR HOKAMA: And Chairman, I -- you know, if I do 

25 stray, please, make me aware of it. The only reason 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



GR 12/1/03 24 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I ask about the basis that planning uses to project 

these numbers that may impact us on a future revenue 

stream is because we're aware of what each -- each 

Committee's doing and its relationship. And so 

through Mr. Mateo's Committee, Chairman, we heard 

numbers and we also heard percentages of expansion. 

But should we through general plan or community 

plans change that percentage and we go from -- to 

let's say 1 1/2 percent annual growth instead of 3 

percent, then of course everything else slides 

accordingly, whether it be population and how we do 

our infrastructure development, how we're going to 

pay for water development, how we're going to pay 

for roads, how we're going to pay for everything 

else, the time schedule slides accordingly. 

And that's why I think it's important for us 

to understand how planning utilizes what assumptions 

and what they're basing it on. Because we have 

requests and pressures to decelerate the percentage 

of annual growth. And if we do, then maybe to reach 

500' is going to take maybe double the assumption 

that planning's currently using under current 

analysis, and maybe we're going to end up some place 

in the middle or whatever. But I just ask that 

because for us to make decisions on taxation, 
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1 everything else, we're doing forecasts. We're 

2 assuming what's going to happen down the road. And 

3 unless we base it on things that we all can agree 

4 upon, the spectrum and variance would be so great 

5 that wouldn't even be a good guess, Chairman. I 

6 would hate to venture. 

7 So I just share that because I think that's 

8 important for other members to have a good sense of 

9 what we're basing our -- our forecasts on and 

10 whether it's really reasonable for us to use that in 

11 making a decision on items such as this. 

12 CHAIR KANE: Yeah, thank you for your comments, 

13 Mr. Hokama. Any further discussion on item letter 

14 F? And before we move off this item, again, is 

15 there consensus to incorporating an amount of 

16 500,000 for a trigger before consideration for 

17 retail or the general excise tax be considered? 

18 COUNCILMEMBER MOLINA: No objections. 

19 CHAIR KANE: Any objections to having that 500,000 number 

20 incorporated? 

21 COUNCIL MEMBERS VOICED NO OBJECTIONS. (Present: Chair 
Kane, Vice-Chair Hokama, Mateo, Molina and Tavares) 

22 
ACTION: INCORPORATE LANGUAGE TO AMEND THE 2004 MAUl 

23 COUNTY LEGISLATIVE PACKAGE. 

24 CHAIR KANE: Okay, hearing none, okay, so we'll go ahead 

25 and incorporate that number into the proposal. 
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1 Members, before we go any further, I'd like 

2 to again recognize Ms. Mele Carroll, who is here on 

3 behalf of the Mayor and the Administration. 

4 Ms. Carroll, does the Mayor -- Mayor's Office have 

5 any comments with respects specifically to the six 

6 items that we have listed on our agenda? Do you 

7 folks have any comments, whether it's comments or 

8 support or opposition or anything with respects to 

9 those six items in particular? 

10 MS. CARROLL: Thank you, Chairman. Actually, on Item F, 

11 that's something that we are also, like you, 

12 concerned about and we are also meeting with John 

13 Okudara in learning the formula and how it works and 

14 how it also affects our County as well as others. 

15 So that's the only item at this time that I would 

16 like to comment on, and we are still putting 

17 together our legislative package which we will come 

18 and make an appointment with you to talk more about 

19 in bringing it forward to the Council to get support 

20 as well when we're going down to the State 

21 legislative session this coming -- upcoming session. 

22 CHAIR KANE: Thank you. And has the -- or does the 

23 

24 

25 

Administration at this point in time have a position 

on any of the items, including the item letter F? 

Any formal position taken with respects to how it's 
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1 being proposed with a trigger of 200,000 but until 

2 then we gain, what is it, Members, 10.3 million I 

3 think in TAT once Honolulu decides to move forward 

4 on a tax? That is once they go ahead and implement 

5 theirs, then the three Counties get their shares. 

6 Any formal position by the Administration at this 

7 point? 

8 MS. CARROLL: At this time, no, but we'd be more than 

9 happy to come back to another meeting and make that 

10 statement. 

11 CHAIR KANE: Thank you. Thank you very much. Okay, 

12 Members, as our agenda does list, we are requesting 

13 proposals for inclusion. At this point the Chair 

14 will be waiting to vote as a recommendation to the 

15 full Council the package. We do have six items that 

16 seems to be in support of, and so I'll open the 

17 floor. Member Tavares. 

18 COUNCILMEMBER TAVARES: Yes, thank you, Mr. Chairman. I 

19 

20 

21 

22 

23 

24 

25 

think we've been talking about this proposal that I 

have here for a while, and it has to do with 

impoundment of vehicles. And as seen by the letter 

or the memo that I have written is in the binder, I 

think it's the last page of the binder, I think 

we -- we need to send messages out there to people 

who are not following what our laws already 
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1 prescribe. And I think we have experienced 

2 ourselves and just recently in COW where the County 

3 of Maui actually was the victim of an uninsured 

4 driver. And we heard about the practice where some 

5 people will get their insurance, get their vehicle 

6 registered, and then turnaround and cancel their 

7 insurance to save the money. And that -- part of 

8 this problem is addressed in the County of well, 

9 the HSAC legislative-package 'with the bill to have 

10 insurance companies inform the DMV or the Police 

11 Department when someone cancels their insurance. 

12 But I think that something -- something along these 

13 lines would go a long way to helping us actually, 

14 you know, administer our laws and enforce our laws. 

15 I asked for Ms. Nakata to be here, as she was 

16 the one who was working on this issue, and as 

17 pointed out in the letter, there are already 

18 procedures that are set forth in Hawaii Revised 

19 Statutes. And if you would allow, Mr. Chair, I 

20 would like Carla to give us some background on the 

21 legislation and on this particular project. 

22 CHAIR KANE: Ms. Nakata. 

23 MS. NAKATA: Councilmember Tavares laid out for you the 

24 

25 

reasons why she felt it was important to enact some 

legislation that would improve the enforcement 
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1 authority of the Counties on three specific issues. 

2 One is uninsured vehicles. The second is vehicles 

3 operated without a certificate of inspection. And 

4 the third is vehicles operated by drivers who are 

5 not licensed as required by law. She alluded to a 

6 statute already in existence in the HRS r and I 

7 apologize for not attaching it with the memo 

8 provided earlier, but it is Statute No. 249-10, 

9 which does provide for seizure and sale of the 

10 vehicle for delinquent taxes -- under delinquent 

11 taxes. And we' view that as authority for the 

12 impoundment of a vehicle. You'll note the statute 

13 does not set out any requirements for, for instance, 

14 a pre-seizure hearing, but allows the -- either the 

15 Director of Finance or a police officer to seize the 

16 vehicle either in place or to take it to a location 

17 that the Director of Finance may direct. 

18 So we would be proposing -- or Councilmember 

19 Tavares would be proposing comparable legislation in 

20 the event of any. of the three violations specified 

21 basically as a means of upping the ante, if you 

22 will, for violations, and I'd be happy to respond to 

23 any questions. 

24 CHAIR KANE: Thank you, Members. Any questions for 

25 Councilmember Tavares or Ms. Carla Nakata, Staff? 
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1 Member Johnson. 

2 COUNCILMEMBER JOHNSON: My only question, Carla, is - - and 

3 maybe it's in here but I'm not seeing it -- who gets 

4 the money, then, when the vehicle's sold? Does that 

5 go to the State or does it stay with the County? 

6 MS. NAKATA: Well, I believe under 249-10B, it talks about 

7 what happens with the amount realized at a sale, and 

8 it talks about the amount being paid to the owner 

9 less the charges that are owed, or if no claim for 

10 the surplus is filed with the Director of Finance 

11 within 60 days from the date of sale, the surplus 

12 shall be paid into the County's treasury. So if it 

13 was the Committee's desire, then that would be the 

14 format that would be proposed. 

15 COUNCILMEMBER JOHNSON: Okay. So any any money that 

16 would go to the person less any of the charges, 

17 whatever overage, that would come back to the 

18 Director of Finance, then, and to the County? 

19 MS. NAKATA: I'm sorry, it's if the owner does not make a 

20 claim within the required time frame, then the 

21 surplusage would go to the County. 

22 COUNCILMEMBER JOHNSON: Okay. And let's say that the 

23 person does make the claim, ,what happens then? 

24 MS. NAKATA: The sale proceeds less the amount owed for 

25 the charges would go to the owner. 
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1 COUNCILMEMBER JOHNSON: Okay. Thank you. 

2 CHAIR KANE: Thank you. Any further questions? Member 

3 Tavares. 

4 COUNCILMEMBER TAVARES: I guess what we would -- might 

5 desire is that we make it explicit within the 

6 legislation that all revenues accumulated or from 

7 this enforcement of this law would go to the County. 

8 Because the County would be doing all of the work, 

9 including impounding, providing the space for those 

10 impounded vehicles, et cetera, which amounts to 

11 costs to the County of Maui. There is really no 

12 cost to the State at this point. So I would -- I 

13 would recommend that the law be written in such a 

14 way that it is in favor of the Counties and not 

15 another gift basket for the State of Hawaii. 

16 CHAIR KANE: Thank you. Any further discussion? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Hokama. 

VICE-CHAIR HOKAMA: Just a question, please. I would 

ask -- and maybe for Ms. Nakata, the three areas 

that Ms. Tavares put forthr operating without 

insurance, I'm in support of what she's trying to 

do, but this is for tax, delinquency and non-payment 

of tax. So are the three things as relates to 

no-fault insurance can be defended as tax, as a form 

of tax? 
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1 MS. NAKATA: No, I'm sorry, right now what's been 

2 submitted there -- there hasn't been any proposed 

3 legislation drafted as of yet, but what we would be 

4 envisioning is that the seizure and sale, if you 

5 would, or impoundment mechanism would be 

6 incorporated into each of the relevant statutory 

7 provisions. So with respect to the insurance 

8 requirements, there are two places where that's 

9 found, HRS Chapter 431.10C requires insurance for 

10 motor vehicles and 286-116 requires evidence of 

11 insurance, or what's commonly known as the insurance 

12 card. So the penalty would be drafted into each of 

13 those sections and so on with respect to the 

14 inspection certificate and the person who operates 

15 without a driver's license. 

16 VICE-CHAIR HOKAMA: Okay. I understand that much better. 

17 Okay. When do you think the proposed draft 

18 legislation may be ready? I think Ms. Tavares 

19 CHAIR KANE: More specifically, if we can get it out of 

20 Committee today as a proposal, would it be ready for 

21 us to be looking at it at the full Council? 

22 MS. NAKATA: Yes, if that's what the Committee would like, 

23 we could have a draft bill ready in time for the 

24 December 15th meeting. 

25 CHAIR KANE: December 15th meeting, Members. 
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1 VICE-CHAIR HOKAMA: Okay, thank you. 

2 CHAIR KANE: Thank you. Any further discussion on the 

3 proposal put forth by Member Tavares? Ms. Tavares. 

4 COUNCILMEMBER TAVARES: I have a question, just glaringly 

5 as I look at the things I outlined. I don't have 

6 anywhere in here an unregistered vehicle, but does 

7 anyone of these things constitute an unregistered 

8 vehicle? 

9 CHAIR KANE: Ms. Nakata. 

10 MS. NAKATA: Actually, the existing statute -- well, in 

11 order to get your vehicle registered, renewed, or to 

12 transfer ownership you would need to pay any 

13 delinquent taxes, so that is a condition precedent 

14 for registration under the current statute. 

15 COUNCILMEMBER TAVARES: So if someone didn't have a -- if 

16 they didn't register their vehicle and they're 

17 operating it, then they can be cited under two of 

18 these if they pass, the insurance evidence, or 

19 two -- three, without insurance, without evidence, 

20 and without a safety inspection, is that so is it 

21 understood that we're talking about -- that it's 

22 a given that an unregistered vehicle is in violation 

23 of something? Or is it? 

24 MS. NAKATA: I guess the question would be whether there'S 

25 a scenario where the vehicle could be operating 
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1 unregistered and not have delinquent taxes, and 

2 maybe that's a question that Staff would need to 

3 pose to the Department of Motor vehicles. 

4 COUNCILMEMBER TAVARES: Yeah, Mr. Chairman. I didn't 

5 

6 

7 

8 

9 
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18 
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25 

think about it till just now, because I just assumed 

that it was going to be, you know, registered 

vehicles, but I know that there are unregistered 

vehicles on the road. And, I mean, not that I know 

that there are. I know of one instance where there 

was one, and it was the vehicle was placed in 

storage and they gave up their plates, because it 

was in storage. Then they decided they're going to 

take the thing out of storage, but they didn't 

bother to go get plates. They just switched plates 

from another car that wasn't working, put it on this 

car that's not registered, and drove it around. 

Now, fortunately they didn't get into any particular 

accidents, but I believe they got stopped for 

something and then cited, but that vehicle was not 

registered. It had unauthorized plates. It had --

I'm not even sure about the safety check, but, you 

know, that kind of thing could happen. 

So if we could maybe leave it open, if 

Ms. Nakata could research that, and if we need to do 

something in that area, if we could have her also 
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1 propose some legislation in that particular area. 

2 CHAIR KANE: So you're suggesting to keep it separate from 

3 what you have before us right now? 

4 COUNCILMEMBER TAVARES: No, included in here, you know, I 

5 only have one, two, three, but then I didn't even 

6 think about --

7 CHAIR KANE: Number four. 

8 COUNCILMEMBER TAVARES: the biggest item, which would 

9 be a registered vehicle, a number four. 

10 CHAIR KANE: Members? 

11 COUNCIL MEMBERS: No objections. 

12 CHAIR KANE: Anyobjections? Hearing none, we'll go ahead 

13 and --

14 COUNCILMEMBER TAVARES: Okay. 

15 CHAIR KANE: -- direct Ms. Nakata to go ahead and pursue 

16 that fourth item within the legislation proposal. 

17 Any further discussion on Member Tavares's 

18 proposal? Hearing none, Members, any objections to 

19 incorporating it into the package before we vote on 

20 the whole package, of course, to move forward? 

21 Okay, hearing any objections? 

22 COUNCIL MEMBERS VOICED NO OBJECTIONS. (Present: Chair 
Kane, Vice-Chair Hokama, Mateo, Molina and Tavares) 

23 

24 
ACTION: INCLUDE COUNCILMEMBER TAVARES'S PROPOSAL 

INTO THE 2004 MAUl COUNTY LEGISLATIVE 
PACKAGE. 

25 CHAIR KANE: None I okay, great. 
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1 Members, the floor is still open for any 

2 proposals to put forward. Member Hokama. 

3 VICE-CHAIR HOKAMA: Chairman, I would just ask are you 

4 aware of any other sister County proposing any other 

5 type of consideration at this time? 

6 CHAIR KANE: Nothing outside of the current HSAC proposed 

7 package. The other Counties have not, from my 

8 understanding and my recent discussions with each of 

9 the -- our respective sister County people, have not 

10 put forward anything different from what we have on 

11 HSAC. 

12 VICE-CHAIR HOKAMA: Thank you. 

13 CHAIR KANE: Thank you. Hang on one second, Members. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Revision to that comment. Kauai County has put 

forward two to be discussed at the HSAC conference, 

or just to make us aware of what they want 

considered as part of -- and I don't know if we can 

do it as an HSAC package, although I think that the 

recent change we made, if it has, again, financial 

benefit or, you know, that kind of thing, that we 

could look at including it during the legislative 

session. So I think there's two that they want us 

to take a look at outside of the existing package 

that we have, but I'm not aware of it off the top of 

my head. It's something that we just recently 
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1 received. 

2 VICE-CHAIR HOKAMA: Thank you. 

3 CHAIR KANE: Ms. Johnson, thank you for waiting. 

4 COUNCILMEMBER JOHNSON: I've spoken before about this. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

One of them was the crossing guard situation, and in 

general what troubles me is that when there's any 

kind of a mandate that we have crossing guards or we 

have a particular kind of enforcement, the State 

continuously gives us these problems and they don't 

identify a source of revenue. And I was just 

curious, because in the case of the crossing guards, 

we pay for that and it's required. 

And I was reading an article now that the 

Attorney General has rendered an opinion that 

basically there's something that they didn't like t I 

think it was in Hawaii County, but it was in regard 

to activities that take place that are State 

let's say MIL activities that take place on County 

property where there's a standard agreement where 

it's a hold harmless clause or they have to provide 

acceptance of liability. That's another example, 

thought that if they apply that, in our situation 

they're saying we don't like it. We shouldn't be 

having to put the State in that predicament of 

accepting a financial responsibility or liability 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



GR 12/1/03 38 

1 just because we're having it on County property. 

2 So now the AG's looking at that as yet 

3 another way to probably cost shiftr again, if 

4 there's damages that occur to a field or the locker 

5 room or anything. I don't know where it's going to 

6 end. So my question or I guess my concern would be 

7 a whole -- a holistic approach that is there 

8 anything in the State Constitution or in the State 

9 statute -- and perhaps Brian may be able to answer 

10 this that actually compels the State to identify 

11 when they require some performance on the part of 

12 the County or some service to be provided r that they 

13 identify a revenue source before they pass such 

14 pass such legislation. 

15 CHAIR KANE: Yeahr Mr. Motor are you prepared to respond 

16 at this time? 

17 MR. MOTO: Mr. Chairman, only very generally. There is a 

18 constitutional provision r I believe it was adopted 

19 as a result of the last Constitutional Convention r 

20 that addressed the issue of State mandates to 

21 Counties, and which requires State funding 

22 CHAIR KANE: To identify. I'm sorrYr go ahead. 

23 MR. MOTO: I don't recall its specific language r and I 

24 

25 

believe there's some question as to what mandates it 

applies tOr both in terms of timing and scope. I 
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1 cannot speak as to the controversy that exists 

2 between the State Attorney General and the County of 

3 Hawaii. I'm not familiar with the details, although 

4 I will say I'm not surprised that that situation 

5 exists. I'm not aware of a similar dispute 

6 occurring here on Maui, although there was an 

7 intimation in the article that perhaps such problems 

8 exist elsewhere. However, none has been brought to 

9 my attention. 

10 CHAIR KANE: Thank you. 

11 COUNCILMEMBER JOHNSON: And the only reason I ask that, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Chair, is because if we already have some kind 

of a requirement, even though it may be non-specific 

as to who's required to do what, you know, and I 

really think that if there is some way that we 

can even if it's not in the legislative package, 

but maybe as an offshoot of this to get some kind of 

definition as to, well, what is an unfunded mandate? 

When is it our responsibility? When is it the 

State's responsibility? I will request of Council 

Services Staff to assist me with the specific 

subject of school crossing guards. Because I know 

that we I was shocked when I saw that we pay $10 

an hour for school crossing guarQs. I thought, 

well, hello, you know, the schools are State run. 
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Why are we paying that? 

And it bothers me because continuouslYr 

whether it's our parks, whether it's our fines in 

terms of our traffic enforcement -- I've got people 

calling me now down in Lahaina because there's 

people that are camped on what appears to be State 

owned beach front property and they're calling our 

police to enforce a State law. And continuously we 

keep getting burdened by these costs r and I just 

want to find out once and for all is there some way 

that when we are burdened with enforcement of State 

statute or providing services that are required 

under State law r where are we going to get the money 

and whose responsibility is it to pay for those 

services and how can we get compensation? 

And I know Mr. Hokama has brought this UPr 

you know r time and time again that this cost 

shifting keeps occurring. So I will try and present 

that for consideration r at least that one specific 

item r but I just pose that r Mr. Chair r during this 

meeting because I think that if there is something 

on the books in our constitution that saysr yes r you 

shall not pass ordinances without identifying 

sources of funding, then, darn it, if there's 

exceptions occurring r then lets us write or you 
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1 write or the other Counties write to the State and 

2 say, all right, fine, is Maui County the only one 

3 that's paying these costs? 

4 CHAIR KANE: Yeah, Member Johnson, the Chair - - you know I 

5 as your Chair of this Council r I'll support 

6 providing you the resources out of the Office of 

7 Council Services to look in or pursue what you're 

8 asking through a PAF. 

9 COUNCILMEMBER JOHNSON: Right. I really would appreciate 

10 that. 

11 CHAIR KANE: Yeah. Why don't you go ahead and put that 

12 together. Yeah r put that together and then we'll go 

13 ahead and move forward and see what we can come up 

14 with and then we'll go from there. 

15 COUNCILMEMBER JOHNSON: Okay. I really appreciate that. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And the other item that I had was a recommendation 

that occurred during the MEO policy Committee 

meetings. One of the things that was put forward 

was a result of the Affordable Housing Task Forcer 

and when they had Polly Nichol from Vermont Housing 

Authority in attendance there was draft legislation, 

and I believe Sol Kahoohalahala is sponsoring some 

type of a bill or at least drafting it now. I have 

a copy of that r and I would be happy to submit that 

for consideration to the Council for their support 
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or endorsement" 

Because basically what it did is it earmarked 

a portion of our real property transfer tax that 

would go to the establishment of this affordable 

housing entity. And I thought it was really good r 

because even if let's say the revenue came back to 

us and we had such of a vehicle at a local level t I 

really think it's important that we try to find some 

way if we don't have land and the State's not going 

to give us land on which we can put affordable 

housing r then we have to have some mechanism to be 

able, in my opinion r to try to create that housing 

or those housing opportunities, whether it's with 

land, the purchase of land r or whether it's through 

that transfer tax. 

And the way that the transfer tax was 

structured was really not burdening properties that 

were at the lower end of the spectrum, but a lot of 

our multi-million dollar properties that are really 

cropping up allover. I think it was really not as 

burdensome on -- on that on that category or that 

class of properties. So it was a really interesting 

proposal, but if you have no objection, I would 

happily give a. copy of that for the consideration, 

you know, of this body. 
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1 CHAIR KANE: Maybe and again, for the body's 

2 information, it may be better suited to have that 

3 submitted as a communication via -- via Council and 

4 then we can have that sent to the appropriate 

5 Committee and then we can have a I think a good 

6 solid discussion. And obviously it sounds like it 

7 has merit for that discussion. So I would I 

8 would encourage you to get that over to us as a 

9 COUNCILMEMBER JOHNSON: I have no problem with doing 

10 that --

11 CHAIR KANE: Get that in and then we can do that. 

12 COUNCILMEMBER JOHNSON: And I can I would be happy to 

13 transmit that. 

14 CHAIR KANE: Okay, great, thank you very much. Any 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

further items for consideration? 

Members, at this time the Chair would like to 

make the recommendation -- and before I move 

forward, Ms. Carroll, is there some comments that 

you'd like to make from the Administration as far as 

either on the items that we have proposed or if 

there's something that the Administration would like 

to have this body consider? And I -- and I do note 

that if you do have something, obviously the 

preference is to have it in writing. So if you 

don't have something in writing, then I would -- I 
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1 would prefer that once we do get something submitted 

2 in writing from the Administration for this body's 

3 consideration, that we can have a full discussion at 

4 that point, but the Chair offers you an opportunity 

5 to make comment at this time. 

6 MS. CARROLL: There is -- there is one item that we would 

7 

8 

9 

10 

11 
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25 

like to submit in writing, and if I can do so f~rst 

and maybe you folks can discuss it further. 

CHAIR KANE: Thank you. And we'll have that at we'll 

bring it up at our next Committee meeting once we 

receive. Okay, Members, Chair's recommendation is 

to approve the Maui County legislative package as 

proposed in GR Item 12(2) with the addition of 

Member Tavares's proposal as well as the amendment 

that was proposed for Item F, I believe, we made the 

change. And please, Staff, help me on letter E, 

item letter E, did we make a request to do the 

requirement for the board meeting, either HCDCH or 

the County entity to hold a public hearing in the 

district of the subject application prior to the 

receipt of the application to the County -- to the 

Counties? I think that's the other one, Members. 

Yeah? Okay. And that's the Chair's recommendation. 

And are we filing Maui County legislative package? 

No, we'll leave it deferred, yeah, so it's an open. 
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1 So that is the Chair's recommendation. 

2 COUNCILMEMBER TAVARES: So moved. 

3 COUNCILMEMBER MATEO: Second.' 

4 CHAIR KANE: Moved and seconded by Members Tavares and 

5 Mateo. Discussion? Chair wants to thank all of you 

6 for:~your input. And I'm not the only one that can 

7 testify up at the State legislature. As you know, 

8 we always encourage each of you as individual 

9 members to please send in whatever testimony that 

10 you feel is important for the State legislature to 

11 hear -- hear about. And not only on the legislative 

12 package, Members, but I also encourage you to get 

13 active in items that may be impacting your specific 

14 residentiary district, which I can tell you the 

15 previous Chair of this Council, Councilmember Pat 

16 Kawano, was very, very active in pursuing items for 

17 his island of Molokai. So I encourage each and 

18 everyone of you t~ do the same thing. 

19 Other than. that, all in favor of the motion, 

20 signify by saying "aye." 

21 COUNCIL MEMBERS VOICED AYE. 

22 CHAIR KANE: Opposed? 

23 

24 

25 
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1 VOTE: AYES: 

2 
NOES: 

3 ABSTAIN: 
ABSENT: 

4 EXC. : 

5 MOTION CARRIED. 

6 ACTION: 

7 

Chair Kane, Vice-Chair Hokama, 
Councilmembers Mateo, Molina and 
Tavares. 
None. 
None. 
None. 
None. 

APPROVE 2004 MAUI COUNTY LEGISLATIVE 
PACKAGE AS AMENDED. 

46 

8 CHAIR KANE: Members r this will go to the full Council as 

9 a recommendation of this body. Thank you very much. 

10 Ms. Carroll t thank you for being here with us this 

11 afternoon. Mr. Moto. Members t this meeting for 

12 December 1st is adjourned. (Gavel) . 

13 ADJOURN: 4:07 p.m. 
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2 STATE OF HAWAII 

3 SS. 

4 CITY AND COUNTY OF MAUl 

5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause._ 

16 DATED this 26th day of December, 2003, in Honolulu, 

17 Hawaii. 
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